
 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 14 
1222 SPRUCE ST 
RM 8.302 
SAINT LOUIS, MO 63103-2829 

Agency Website: www.nlrb.gov 
Telephone: (314)539-7770 
Fax: (314)539-7794 

Agent’s Direct Dial: (314)449-7481 

October 18, 2018 

Re: St. Louis Cardinals, LLC 

 
Dear : 

 Pursuant to our conversation, enclosed is a Charge Against Employer form.  If you wish 
to file this charge with us, please do the following: 
 

 Make any necessary corrections on the form 
 Fill in any incomplete spaces 
 Sign and date the form where indicated at the bottom 
 Return the form to the above address or fax number 

 
 You may also wish to keep a copy of the charge for yourself.  Once we receive a signed 
charge from you, we will give it a case number and assign a Board agent to investigate the case.  
We will then send you a letter telling you the case number and the name of the investigator.   
 
 Please remember that to be timely, your charge must be filed and served on the charged 
party within six months of the alleged unlawful actions.  We normally send a copy of the charge 
to the charged party, but if you are running close to the 6-month deadline, be advised that it is 
your responsibility to see that the Employer receives a copy of the charge within the 6-month 
period.  Feel free to contact me if you have any questions or need further assistance.  If I am not 
in, please ask to speak to the Information Officer.   

Very truly yours, 
 
 
BRADLEY A. FINK 
Field Attorney 

 
Enclosure 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 14 
1222 SPRUCE ST 
RM 8.302 
SAINT LOUIS, MO 63103-2829 

Agency Website: www.nlrb.gov 
Telephone: (314)539-7770 
Fax: (314)539-7794 

January 22, 2019 

Mike Whittle, ESQ., General Counsel 
St. Louis Cardinals, LLC 
700 Clark Ave 
Saint Louis, MO 63102-1727 
 

Re: St. Louis Cardinals, LLC 
 Case 14-CA-234361 
 

Dear Mr. Whittle: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney BRADLEY A. FINK 
whose telephone number is (314)449-7481.  If this Board agent is not available, you may contact 
Supervisory Attorney LUCINDA L. FLYNN whose telephone number is (314)449-7482. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
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enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
LEONARD J. PEREZ 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
ST. LOUIS CARDINALS, LLC 

 Charged Party 

 and 

 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
January 22, 2019, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Mike Whittle, ESQ., General Counsel 
St. Louis Cardinals, LLC 
700 Clark Ave 
Saint Louis, MO 63102-1727 

 
 

 
January 22, 2019  Dannie Abbott, Designated Agent of 

NLRB 
Date  Name 

 
 

   
  Signature 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 14 
1222 SPRUCE ST 
RM 8.302 
SAINT LOUIS, MO 63103-2829 

Agency Website: www.nlrb.gov 
Telephone: (314)539-7770 
Fax: (314)539-7794 

January 22, 2019 

Re: St. Louis Cardinals, LLC 
 Case 14-CA-234361 
 

Dear : 

The charge that you filed in this case on January 17, 2019 has been docketed as case 
number 14-CA-234361.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney BRADLEY A. FINK 
whose telephone number is (314)449-7481.  If this Board agent is not available, you may contact 
Supervisory Attorney LUCINDA L. FLYNN whose telephone number is (314)449-7482. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 

(b) (6), (b) (7)(C)
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take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 Qualifying for Backpay:  We are just beginning to investigate your charge and no 
decision has been made regarding the merits of your case.  However, it is important that 
employees who might be entitled to backpay because of loss of employment understand their 
obligation to look for work in order to qualify for backpay if your case has merit.  Accordingly, 
we urge you to promptly provide the Board agent with the names and addresses of all employees 
who might be entitled to backpay as a result of the charge you filed.   

 If backpay is due to an employee, the Board requires that the employee offset the 
backpay by promptly beginning to look for another job in the same or similar line of work.  The 
Board has held that a reasonably diligent employee should begin searching for interim work 
within 2 weeks after the employee’s termination or layoff or a refusal to hire the employee.  If an 
employee cannot establish that he or she actively tried to mitigate his or her losses, the amount of 
money owed to the employee might be reduced. 

 Employees who might be owed backpay should keep careful records of when and where 
they have sought employment and of job search expenses such as mileage, parking, and copying 
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resumes.  Specifically, they should keep a record of each time they attempt to find work, 
including the date, name of the company, name of person with whom they spoke, the position 
sought, and the response received.   

 

Very truly yours, 

  
LEONARD J. PEREZ 
Regional Director 



From: Kuntz, Harrison C.
To: Fink, Bradley A.
Subject: Re: Emailing: CHG.14-CA-234361.Charge Against Employer - CA case.docx (1)
Date: Tuesday, January 22, 2019 4:42:15 PM

Thanks Brad. We’ll find out the current status in the meantime. I suspect they haven’t yet made final decisions on
the 2019 crew, but will get it nailed down in any event.

Hope all is well,
Harrison

> On Jan 22, 2019, at 1:58 PM, Fink, Bradley A. <Bradley.Fink@nlrb.gov> wrote:
>
>  I wanted to let you know that this charge was filed by .  As background, it appears that 
was not included in the ALJ's make-whole remedy.  The basis of this charge is that  believes  should have
been recalled to the painting department in the fall of 2018, after the previous ULP was litigated.  I will contact you
with a request for evidence letter when that is ready.
> <CHG.14-CA-234361.Charge Against Employer - CA case.docx (1).PDF>
This transmission is intended only for the proper recipient(s). It is confidential and may contain attorney-client
privileged information. If you are not the proper recipient, please notify the sender immediately and delete this
message. Any unauthorized review, copying, or use of this message is prohibited.
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Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by Wednesday February 13, 2019.  
Electronic filing of position statements and documentary evidence through the Agency website is 
preferred but not required.  To file electronically, go to www.nlrb.gov, select E-File 
Documents, enter the NLRB case number, and follow the detailed instructions.  If I have not 
received all your evidence by the due date or spoken with you and agreed to another date, it will 
be necessary for me to make my recommendations based upon the information available to me at 
that time. 

Please contact me at your earliest convenience by telephone, (314)449-7481, or e-mail, 
bradley.fink@nlrb.gov, so that we can discuss how you would like to provide evidence and I can 
answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

 

/s/ 
BRADLEY A. FINK 
Field Attorney 



From: Kuntz, Harrison C.
To: Fink, Bradley A.
Cc: Stewart, Robert W. (Bob)
Subject: RE: Request for Evidence Letter [ODNSS-OGL.049925.000005]
Date: Friday, February 1, 2019 10:01:19 AM
Attachments: 2018-19 Busch Stadium Painters Hours.pdf

Brad,
 
Please accept this email as the Employer’s response to Case No. 14-CA-234361.  As your
letter of January 30, 2019 explains, the charge alleges that the Employer violated Section 8(a)
(1), (3), and (4) of the Act by failing to recall  for work in the fall of 2018
and in February 2019.
 
As you know, the General Counsel and the Employer litigated allegations regarding the
Employer’s early 2018 hiring of its painting crew in case number 14-CA-213219. The
challenged hiring decisions in that case were the first hiring decisions made by then newly-
appointed Painting  on behalf of the Employer. In that case,
Administrative Law Judge Hon. Arthur Amchan found the Employer violated Section 8(a)(1)
and (3) of the Act by allegedly failing to offer (or, regarding , to timely offer)
work to four painters. The Employer’s Exceptions to that ALJD are currently pending before
the Board. The ALJD recommended reinstatement remedies for the other three painters, but
not for , presumably because  failed to return phone calls offering him
work in February 2018.
 
As the attached hours summary demonstrates, since hiring the painting crew in early 2018, the
Employer has continued to utilize that same crew. In fact, during fall 2018, the Employer
narrowed down the number of crew members it needed to perform the available painting
work. , , and  all worked for the Employer in the
spring of 2018, but not the fall. The Employer added no new members to the crew. Similarly,
when a small amount of work arose in February 2019, existing crew members  and

 performed that work. Thus, the Employer’s work assignments in the fall of
2018 and February 2019 were the lawful result of continuity amongst  existing crew,
and not the consequence of any purportedly discriminatory motives.
 
In addition, the Employer notes that it maintains all defenses and legal positions advanced in
connection with 14-CA-213219. Specifically, as explained more fully at hearing, in briefing,
and in the other filings in that matter, the Employer asserts that: (1) the internal Union charges
pursued by  and three others lost the protection of the Act because they
pursued the charges with a proscribed Section 8(b)(1)(B) object; and (2) even incorrectly
assuming arguendo that those charges were protected, and that a prima facie case could be
established under Wright Line, 251 NLRB 1083 (1980), the Employer would have taken the
same actions even absent animus toward any purportedly protected activities.
 
Please let us know if you have any questions or require any additional information.
 
Thank you,
Harrison
 
 
Harrison C. Kuntz | Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
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7700 Bonhomme Avenue, Suite 650 | St. Louis, MO 63105 | Telephone: 314-898-4074 | Mobile: 310-597-
1559
harrison.kuntz@ogletree.com | www.ogletree.com | Bio
 

From: Fink, Bradley A. <Bradley.Fink@nlrb.gov> 
Sent: Wednesday, January 30, 2019 11:08 AM
To: Kuntz, Harrison C. <Harrison.Kuntz@ogletreedeakins.com>
Subject: Request for Evidence Letter
 
Please find my request for evidence (EAJA) letter attached.  I will call you shortly to discuss it.
 
Bradley Fink 

This transmission is intended only for the proper recipient(s). It is confidential and may contain attorney-client privileged information. If
you are not the proper recipient, please notify the sender immediately and delete this message. Any unauthorized review, copying, or use
of this message is prohibited.





 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 14 
1222 SPRUCE ST 
RM 8.302 
SAINT LOUIS, MO 63103-2829 

Agency Website: www.nlrb.gov 
Telephone: (314)539-7770 
Fax: (314)539-7794 

February 19, 2019 

Harrison C. Kuntz, Attorney 
Ogletree Deakins Nash Smoak & Stewart, PC 
7700 Bonhomme Ave., Ste. 650 
St. Louis, MO 63105-0030 
 

Re: St. Louis Cardinals, LLC 
 Case 14-CA-234361 

Dear Mr. Kuntz: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

 

Very truly yours, 

 /S/ 
 

LEONARD J. PEREZ 
Regional Director 

cc:  
 

  

Mike Whittle, General Counsel 
St. Louis Cardinals, LLC 
700 Clark Ave 
Saint Louis, MO 63102-1727 
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